04/10/2008 00:30 PM 



Sohubert On«rrleder & NUkftltOfl PLLC 



•001896070 



11/15 



Commissioner for Patents 
April 10,2006 
Page 8 of 12 



Serial No. 1 0733.879 
Art Unit: 2686 Examiner: Khawar Iqbal 
IBM Docket No.: AUS920030903USI(402S) 



REMARKS 



Claims 1-26 are pending and claims 1-26 stand rejected. Claims 1, 7-10, 19, and 21-24 
have been amended to provide further clarification of the invention. The Final Office action 
rejected claims 1-26 under 35 USC § 102(e) as being anticipated by Sheha et al. US. Pat. App. 
2003/0036848 (hereinafter "Sheha"). Applicant respectfully believes that the rejections have 
been traversed in light of the following remarks. All of the claims as amended in the present 
application are believed to be patentable over Sheha and the Examiner's reconsideration is 
respectfully requested. 



Claims 1-26 stand rejected under 35 USC § 102(e) as being anticipated by Sheha. 
Applicant respectfully contends that the rejections with respect to claims 1-26 as amended are 
traversed in the following remarks. 

A claim is anticipated only if each and every element as set forth in the claim is found, 
either expressly or inherently described, in a single reference. 1 Furthermore, the identical 
invention must be shown in as complete detail as is contained in die claim. 2 

Claim 1 

In regards to amended independent claim 1, Sheha fails to describe, suggest or teach 

"each and every element as set forth in the claimfs]" and thus fails to anticipate amended claim 

1 . In particular, amended claim 1 states: 

interacting by a wireless device with the user to determine the particular location 
based upon the current location in response to an inquiry from the user about 
receiving rating information associated with the particular location, wherein the 
particular information is different than the current location. . . . 



1 Verdegaat Bros. v. Union Oil Co. of California. 814 F.2d 628, 631, 2 VSJP.QM 1051, 1053 (fed. Or. 1987). 

2 Richardson v. Suzuki Motor Co.. 868 FM 1226, 1236, 9 U.S.P.Q.2d 1913, 1920 (Fed. Cir. 1989). 



Halm rejections under 35 USC 8 102 
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Sheha instead teaches a method of searching for points of interest (POls) and their ratings 
based on the user's current position as determined by a navigational device instead of searching 
based on a particular, different location. (Sheha Specification, para. #0062-0063). The user of 
Sheha may select a search distance (as shown on the search distance display 904 of FIG 9) to 
specify a radius around the user's current position for which search results will be returned 
(Sheha Specification, para. # 006S). The Sheha system then searches based on the user's current 
position and die input search distance parameter and then returns the results. (Sheha 
Specification, para. #0066-0067, 0076). The search results include a variety of POIs that met 
the search criteria and were within the search distance. (Sheha Specification, para. #0068). 

Sheha does not disclose or suggest interacting with the user by a wireless device to 
determine the particular location based on the current location. As described previously, the 
Sheha system only utilizes the current location to produce its search results and thus the wireless 
device does not determine a particular location. (Sheha Specification, para. #0066-O067 f 0076). 
The other locations of Sheha besides the current location are POIs are part of the search results 
as determined by a distant server (and not the wireless device), and are not a particular location 
that will be the basis for a search as required by amended claim 1 . (Sheha Specification, para. 
#0068). Accordingly, Sheha does not teach or suggest, expressly or inherently, the teachings of 
amended independent claim 1. 

Sheha also fails to disclose or suggest providing rating information for POIs based on die 
particular, different location instead of rating information based on the user's current location. 
Amended claim 1 states "transmitting by the wireless device an indication of the particular 
location to a wireless network to request the rating information, wherein the rating information 
comprises ratings for one or more points of interest within a specified geographical proximity of 
the particular, different location 9 '. Sheha, in contrast, does not disclose or suggest transmitting 
the particular location to a wireless network to request the rating information. Sheha does 
transmit the user's current location over a wireless network so as to receive information about 
nearby POIs to the current location, but Sheha does not transmit a particular location (that 
differs from the current location by the differential information) to request rating information for 
POIs within a specified geographical proximity of the particular, different location. (Sheha 
Specification, para. #0065). For example, the Sheha system finds POIs "closest to the user's 
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current position minimizing the drive time off the route." (Sheha Specification, para. #0076). 
Similarly, Sheha does not disclose or suggest rating information including "ratings for one or 
more points of interest within a specified geographical proximity of the particular, different 
location" and instead discloses ratings for points of interest near a user's current location. 
(Sheha Specification, para #0058). Simply put, Sheha discloses methods and systems "for 
enabling a navigational device to search, rate, and navigate POIs from a navigational device's 
current position", and does not disclose providing rating information based on a particular, 
different location rather than the user's current location as required by amended claim 1 . (Sheha 
Specification, para #0058). 

Sheha does not teach or suggest, expressly or inherently, multiple limitations of claim 1 
as amended for the reasons described above and other reasons. Accordingly, Applicant 
respectfully requests that die rejection of claim 1 be withdrawn and that claim 1 be allowed. 



Claims 2-9, being dependent upon claim 1, incorporate the limitations of claim 1. As 
discussed previously, Sheha does not teach or suggest, expressly or inherently, multiple 
limitations of claim 1. Sheha similarly does not teach or suggest, expressly or inherently, 
multiple limitations of claims 2-9 for the reasons described for claim 1, for reasons described 
herein, and for other reasons* Applicant therefore respectfully requests that the rejections of 
claims 2-9 be withdrawn and the claims allowed. While the Office action's individual rejections 
of particular dependent claims are now moot in light of the arguments presented above and need 
not be addressed, arguments from previous responses are hereby incorporated by reference. 

Claim 10-18 

In regards to amended independent claim 10, Sheha does not teach or suggest, expressly 
or inherently, multiple limitations of independent claim 19 for the reasons described above for 
claim 1 as well as other reasons. Further, claims 11-18, being dependent upon claim 10, 
incorporate the limitations of claim 10. Sheha does not teach or suggest, expressly or inherently, 
multiple limitations of claims 11-18 for the reasons described for claim 10 and for other reasons. 
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Accordingly, Applicant respectfully requests that the rejection of claims 10-1 8 be withdrawn and 
the claims be allowed. 



In regards to amended independent claim 19, Sheha does not teach or suggest, expressly 
or inherently, multiple limitations of independent claim 19 for the reasons described above for 
claim 1 as well as other reasons. Further, claims 20-21, being dependent upon claim 19, 
incorporate the limitations of claim 19. Sheha does not teach or suggest, expressly or inherently, 
multiple limitations of claims 20-21 for the reasons described for claim 19 and for other reasons. 
Accordingly, Applicant respectfully requests that the rejection of claims 19-21 be withdrawn and 
the claims be allowed. 



In regards to amended independent claim 22, Sheha does not teach or suggest, expressly 
or inherently, multiple limitations of independent claim 22 for the reasons described above for 
claim 1 as well as other reasons. Further, claims 23-26, being dependent upon claim 22, 
incorporate the limitations of claim 22. Sheha does not teach or suggest, expressly or inherently, 
multiple limitations of claims 23-26 for the reasons described for claim 22 and for other reasons. 
Accordingly, Applicant respectfully requests that the rejection of claims 22-26 be withdrawn and 
the claims be allowed. 



aalms^ 



Claim 22 



PACE 14/15- RCVO AT 4/1 W2006 6:54:35 PM [Eastern DcyflfiM Tbn«) • *VR:USfTO«FXRF-2K • DNI8:2738300 * C6B>:M0e$5907« ■ DURATION (mm-5$):09-20 



n ^ 04/loVlOOO 06:30 PM 



Sohubert 0*t«rrledor * Nlcfc*lton PLLC 



8600846070 



10/15 



Commissioner for Patents 
A/»it 10. 2006 
Page 12 of 12 



Serial No. t0*33>879 
Art Unit: 2686 Examiner; Khwvar Iqbal 
IBM Docket No. : AUS920030903USH4025) 



CONCLUSION 



In the present response, Applicant amended claims 1,7-10, 19. and 21-24 and responded 
in the Office action's claim rejections under 35 USC § 102. Accordingly, Applicant believes 
thai this response constitutes a complete response to each of the issues raised in the Final Office 
action. In light of the amendments made herein and the accompanying remarks. Applicant 
respectfully traverses the rejections in the Office action and believes that the pending claims as 
amended are in condition for allowance. Accordingly, Applicant respectfully requests that the 
rejections be withdrawn, pending claims 1-26 be allowed, and application advance toward 
issuance. If the Examiner has any questions, comments, or suggestions, the undersigned attorney 
would welcome and encourage a telephone conference at (860) 643-0102. 

No fee is believed due with this paper. However, if any fee is determined to be required, 
the Office is authorized to charge Deposit Account 09-0447 for any such required fee. 



Respectfully submitted, 



Date 



JamerL Ntckelson, Reg. No. 46,140 
Customer No.: 45557 
Schubert Osterrieder & Nickelson PLLC 
6013 Cannon Mtn. Dr, $14 
Austin, Texas 78749 
(5 12) 692-7297 (Telephone) 
(512)301-7301 (Facsimile) 
Attorney for Applicant(s) 
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